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that authority will be used in conjunc-
tion with separation incentives; 

(8) If the agency is offering separa-
tion incentives under any other statu-
tory authority, a description of how 
that authority is being used.

§ 576.103 Offering voluntary separa-
tion incentive payments to employ-
ees. 

Section 3523 of title 5, United States 
Code, covers: 

(a) The basis for an agency to offer a 
voluntary separation incentive pay-
ment; 

(b) The computation of a voluntary 
separation incentive payment; and 

(c) The appropriations or funds that 
the agency uses to pay the voluntary 
separation incentive payment.

§ 576.104 Additional agency require-
ments. 

(a) After OPM approves an agency’s 
plan for voluntary separation incentive 
payments, the agency is required to 
immediately notify OPM of any subse-
quent changes in the conditions that 
served as the basis for the approval of 
the voluntary separation incentive 
payments. OPM will consult with OMB 
and notify the agency in writing if 
there are changes in the OPM approval 
of the agency plan. 

(b) Agencies are required to provide 
OPM with interim and final voluntary 
separation incentive payment reports, 
as covered in OPM’s approval letter to 
the agency. OPM may suspend or can-
cel a voluntary separation incentive 
payment authority if the agency is not 
in compliance with the reporting re-
quirements or reporting schedule speci-
fied in OPM’s letter approving that au-
thority.

§ 576.105 Existing voluntary separa-
tion incentive payment authorities. 

As provided in section 1313(a)(3) of 
Public Law 107–296, any agency exer-
cising voluntary separation incentive 
authority in effect on January 24, 2003, 
may continue to offer voluntary sepa-
ration incentives consistent with that 
authority until that authority expires. 
An agency that is eligible to offer vol-
untary separation incentive payments 
under this authority and under any 
other statutory authority may choose 

which authority it wishes to use, or 
offer incentives under both.

Subpart B—Waiver of Repayment 
of Voluntary Separation In-
centive Payments

§ 576.201 Definitions. 

Section 3524(a) of title 5, United 
States Code, contains the definition of 
Employment as used in this subpart.

§ 576.202 Repayment requirement. 

(a) Section 3524(b) of title 5, United 
States Code, contains the repayment 
requirement that applies if an execu-
tive branch employee who received a 
voluntary separation incentive pay-
ment as described in subpart A of this 
part, and accepts any employment for 
compensation with the Government of 
the United States within 5 years after 
the date of the separation on which the 
payment is based. The individual must 
repay the entire amount of the vol-
untary separation incentive payment 
to the agency that paid the voluntary 
separation incentive payment before 
the individual’s first day of reemploy-
ment. 

(b) An executive branch employee 
who received a voluntary separation 
incentive payment on or after March 
30, 1994, under statutory authority 
other than subpart A of this part, and 
who accepts any employment for com-
pensation with the Government of the 
United States within 5 years after the 
date of the separation on which the 
payment is based, may be required by 
the authorizing statute to repay the 
entire amount.

§ 576.203 Waivers of the voluntary sep-
aration incentive repayment re-
quirement. 

(a)(1) Section 3524(c)(1) of title 5, 
United States Code, covers the condi-
tions under which the Director of OPM 
may, at the request of the head of the 
hiring agency, waive the repayment re-
quired in § 576.202. 

(2) Section 3524(a)(2) of title 5, United 
States Code, provides that the waiver 
provision under section 3524(c)(1) of 
title 5, United States Code, does not ex-
tend to a repayment obligation result-
ing from employment under a personal 

VerDate jul<14>2003 16:35 Jan 17, 2004 Jkt 203007 PO 00000 Frm 00611 Fmt 8010 Sfmt 8010 Y:\SGML\203007T.XXX 203007T


